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In Maryland, abuse of process is a civil
wrong in which a party is found liable for
using the civil court system for an ulterior
purpose true
administration of justice. Abuse of process
can be committed by one secking to
embarrass, harass or vilify the defendant.
If the court finds a party civilly liable for
abuse of process, it will be placed on his
permanent record. Removal of a civil

other than the

verdict will require a successful petition to vacate the judgment.

Understand the timeline for a motion to vacate. Generally, all motions in Marvland
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must be made within 30 days after the entry of the judgment upon the court's docket,
which is usually done the same day the verdict is given. Absent a showing of extreme
hardship, the court will remain strict on this timeline and will require parties seeking
to vacate a judgment to file the motion within this timeline. Otherwise, it will be
considered time barred.

Draft a motion to vacate. Under the Marvland Rules of Civil Procedure, the motion to
vacate must set forth the relief or order sought. Rule 3-535 gives the court revisory
power over any judgment made as a result of fraud, mistake or irregularity. The
motion must set forth new evidence not provided in the original trial or the court will
likely dismiss the motion. New evidence includes that which could not have been
discovered during the original trial despite due diligence. It also includes clerical
errors.

File the motion to vacate within the same court that heard the original proceeding
leading to the abuse of process verdict. The clerk will certify the motion is complete
and time-stamp the motion to ensure it is within the strict 30-day requirement for
post-judgment motions. A copy of the motion must be served upon the original
defendant to the action, who must answer the motion within 30 days of receipt of

service.
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4 Prepare for a motion hearing by compiling evidence to show the court the original

abuse of process verdict was errant and should be revised. This will require a review of

the court's original ruling to determine what facts the verdict was based upon. From
there, develop evidence to rebut the original theories the court relied upon. It is very
important to present the court with new evidence, testimony or documents that were
not introduced in the original proceeding or the court will quickly dismiss the action.

5 Attend the motion hearing to argue to the court that the abuse of process verdict was
errant and should be revised. Each party will be given adequate time to develop their
legal arguments and may call witnesses or present evidence if necessary. The motion

hearing should last as long as the original trial and the court will likely make a ruling

at the close of the hearing, if not shortly thereafter. If the court does not rule in favor

of the party petitioning for a revision, that party may elect to appeal the judgment.
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"Rule 3-535 gives the court revisory power over any judgment made as a result of fraud, mistake or
irregularity. " Actually, it's Maryland Rules of Civil Procedure 2-535(b) that provides for revisory power
over the judgment at any time. The request for revision must be made by MOTIOM to the court and
and is only exercised when there is a clear showing of fraud, irregularity or mistake which materially
affected outcome of the judgment.
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